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Understanding Mental Health- Level 2

Section 4 Understanding the Legal and Ethical Framework of Mental Health
Support Work in the UK

Section objectives:

—To understand the key legal instruments that govern mental health support work in the
UK.

—To appreciate the ethical considerations that underpin professional practice in mental
health support.

—To recognise the rights of individuals with mental health conditions under UK law.

—To familiarise with safeguarding responsibilities and the importance of confidentiality.
—To learn about the role of advocacy and the empowerment of service users.

4.1 Legal Framework in Mental Health Support Work

Key UK Mental Health
Legislation

1983 2005 2010 2014

Mental Mental Equality Care

Health Capacity Act Act
Act Act 2010 2014
1983 2005

Mental health support work in the UK is underpinned by legal frameworks designed to
protect the rights of individuals and to provide guidance for professionals.
Understanding these laws is crucial for delivering effective and lawful support.
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The Mental Health Act 1983 (amended 2007)

This Act provides the legal basis for the treatment and care of individuals with mental
health disorders, including when someone can be detained in hospital against their will
(‘sectioned’). As a support worker, it is essential to be aware of the conditions and
processes stipulated by this Act to ensure lawful practice and to support individuals in
understanding their rights.

The Mental Capacity Act 2005

This Act is designed to protect and empower individuals who may lack the capacity to
make certain decisions for themselves. It is important for support workers to
understand the five key principles of the Act and how to assess capacity. The Act also
introduces Lasting Powers of Attorney and Deputies who can make decisions on behalf
of someone who lacks capacity.

The Equality Act 2010

The Equality Act protects individuals from discrimination based on protected
characteristics, including disability — which can encompass mental health conditions.
Support workers need to ensure that they are not discriminating against service users
and are making reasonable adjustments to support individuals’ needs.

The Care Act 2014

This Act sets out local authorities’ responsibilities for providing care and support to
adults. It includes assessing needs, providing information and advice, and the
safeguarding of adults from abuse or neglect. Understanding this Act helps support
workers to navigate the care and support landscape effectively.

The Human Rights Act 1998

Incorporating the European Convention on Human Rights into UK law, this Act protects
individuals’ fundamental rights. Support workers should be aware of the rights most
relevant to mental health support, such as the right to respect for private and family life
(Article 8) and the right to liberty and security (Article 5).
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4.2 Ethical Considerations in Support Work

Ethical principles guide the conduct of mental health support workers and ensure the
provision of care that respects the dignity and rights of individuals. These principles
include:

— Autonomy: Respecting the individual’s right to make their own decisions.
— Beneficence: Acting in the best interest of the service user.

— Non-maleficence: Avoiding harm to the service user.

—Justice: Ensuring fairness and equality in the provision of support.

In your practice, balancing these ethical considerations with legal obligations is vital.
For instance, respecting autonomy might sometimes conflict with the need to actin
someone’s best interest under the Mental Health Act.

Ethical Principles
in Practice

Non-
maleficence

Beneficence

Rights of Individuals with Mental Health Conditions

Service users have rights that must be upheld by support workers, including:

—The right to confidentiality in regards to their mental health and personal information.
—The right to be involved in care planning and to be informed about treatment options.
—The right to advocacy services to help express their views and concerns.

—The right to complain about their treatment or care.

Safeguarding Responsibilities
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Safeguarding involves protecting vulnerable adults from abuse or neglect. As a support
worker, you play a critical role in observing signs of abuse and following the appropriate
procedures to report concerns. The Care Act 2014 outlines the duty of care
professionals to report any safeguarding concerns to the local authority.

Rights of
Service Users

D‘ Confidentiality

@ Advocacy
@ Information

Participation

Confidentiality and Information Sharing

Confidentiality is a cornerstone of support work. Service users need to trust that their
information will be kept private. There are, however, circumstances under which
confidentiality may need to be breached, such as when there is a risk of harm to the
individual or others. Understanding the Data Protection Act 2018 and the General Data
Protection Regulation (GDPR) is critical in managing personal information lawfully.

The Role of Advocacy and Empowerment

Advocacy is crucialin ensuring that the voices of those with mental health conditions
are heard, especially in situations where they may struggle to communicate their needs
and preferences. Support workers should encourage service users to express their own
views and support them in accessing advocacy services when needed.

Empowerment is about enabling individuals to take control of their care and support.
This involves promoting service users’ independence and participation in decision-
making processes related to their treatment and support.
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Section 4 Conclusion

Understanding the legal and ethical framework is fundamental to providing effective
mental health support. This section has equipped you with knowledge of the key laws
governing your practice, the ethical principles that should guide your actions, and the
rights of service users. It has also highlighted the importance of safeguarding,
confidentiality, advocacy, and empowerment. These components form the foundation
for responsible, professional, and compassionate support work.
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Section 4 Quiz

1. Which Act provides the legal basis for the treatment and care of individuals with
mental health disorders, including the ability to detain someone in hospital against
their will?

A. The Care Act 2014

B. The Equality Act 2010

C. The Human Rights Act 1998

D. The Mental Health Act 1983 (amended 2007)

2. What is the main purpose of the Mental Capacity Act 2005?

A. To assess needs and provide information and advice on care

B. To protect and empower individuals who may lack the capacity to make decisions
C. To protect individuals from discrimination based on disability
D

. To safeguard adults from abuse or neglect

w

. Which ethical principle emphasizes avoiding harm to the service user?

>

. Autonomy
. Beneficence

. Non-maleficence

o O w

. Justice

1Y

.Under the Care Act 2014, what is a key responsibility of support workers?

>

. Making decisions on behalf of someone who lacks capacity

os}

. Ensuring service users are not discriminated against based on disability

. Reporting any safeguarding concerns to the local authority

O O

. Providing legal advocacy for service users

(3

. What does empowerment in mental health support work involve?

>

. Assessing individuals to determine if they need to be sectioned

oy}

. Enabling individuals to take control of their care and participate in decision-making

@)

. Protecting the right to respect for private and family life

D. Acting in the best interest of the service user at all times
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Answer:

1. Which Act provides the legal basis for the treatment and care of individuals with
mental health disorders, including the ability to detain someone in hospital against
their will?

D. The Mental Health Act 1983 (amended 2007)

2. What is the main purpose of the Mental Capacity Act 2005?

B. To protect and empower individuals who may lack the capacity to make decisions

3. Which ethical principle emphasizes avoiding harm to the service user?

C. Non-maleficence

4. Under the Care Act 2014, what is a key responsibility of support workers?

C. Reporting any safeguarding concerns to the local authority

5. What does empowerment in mental health support work involve?

B. Enabling individuals to take control of their care and participate in decision-making



